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RECENT IMPORTANT DECISIONS 



Attorney — Disbarment — Procedure. — Disbarment proceedings were insti- 
tuted against B. by an accusation sworn to upon information, and belief. On 
the day set for the hearing B. failed to appear and the court rendered judg- 
ment disbarring him from the practice of his profession. Four days later 
he appeared and asked the court to set aside the judgment. The court refused 
and B. appeals. Held, he should not have been disbarred. In re Burnette 
(1904), — Kan. —, 78 Pac. Rep. 440. 

The statute provides that if the accused fails to answer, the court shall 
proceed to render such judgment as the case requires. In the opinion of the 
majority of the court this statute does not mean that a court can disbar an 
attorney upon his default unless the accusation has been substantiated by 
proper evidence. State v. Shumate, 48 W. Va. 359, 37 S. E. Rep. 618; In re 
Simpson, 9 N. D. 379, 83 N. W. Rep. 541 ; People v. Pendleton, 17 Colo. 544, 
30 Pac. Rep. 1041 ; In re Eldridge, 82 N. Y. 161, 37 Am. Rep. 558; Penobscot 
County Bar v. Kimball, 64 Maine, 140. The right of an attorney to practice 
law is secured to him by the constitution and laws of the state. He cannot 
be deprived of this right without a day in court. State v. Start, 7 la. 499; 
Ex parte Robinson, 86 U. S. (19 Wall.), 505. But notice is not necessary 
when the offense is in the nature of a contempt committed in the presence of 
the court. In re Woolley, 74 Ky. (11 Bush), 95. The minority opinion was 
based on a literal interpretation of the statute. By refusing to appear he 
virtually admits his guilt. Bx-parte Thompson, 32 Ore. 499, 52 Pac. Rep. 
570, 40 L. R. A. 194; In re Randel, 158 N. Y. 216, 52 N. E. Rep 1106; In re 
Wellcome, 23 Mont. 450, 59 Pac. Rep. 445. 

Carriers — Injury to Passenger from Strike Sympathizers. — Plaintiff, 
a passenger on defendant's car, was injured by a stone thrown by a strike 
sympathizer. The strike had been on several days, accompanied by violence, 
but disorder had been partly suppressed and cars ran regularly. There was 
no indication to the motorman of danger until stones were thrown except 
the presence of a large number of people on the street. Policemen were present 
and though the preceding car had been stoned, this was unknown to the 
motorman. Held, evidence insufficient to show notice to defendant that it 
was dangerous to run cars, hence defendant was not liable. Bosworth v. 
Union R. R. Co. (1904), — R. I. — , 58 Atl. Rep. 982. 

A street railway company is not as to passengers guilty of negligence in 
attempting to operate its cars during a strike unless conditions are such that 
it ought to know or to reasonably anticipate that it cannot do so and guard its 
passengers from violence by exercise of the utmost care. Nellis, Street 
Railroad Accident Law, p. 152. The court quoted freely from Pewmgs v. 
Mendenhall, 88 Minn 336, 93 N. W. 127, 60 L. R. A. 601, in which under 
somewhat similar circumstances it was held that defendant was charged with 
ordinary care only in regard to lawless acts of third persons not under its 
direction. The degree of care and forethought required of carriers in the 
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conduct of their business with respect to matters under their control does not 
apply to acts of persons beyond their control. Tall v. Packet Co., 90 Md. 2zjS, 
44 Atl. 1007 ; R. R. Co. V. Pillsbury, 123 III. 21, 14 N. E. 22. 

Constitutional Law — Reasonable Classification — Regulation of In- 
surance Companies — Discrimination in Favor of Foreign Corporations. — 
The State of Washington instituted proceedings to enjoin defendant from 
carrying on the business of fraternal insurance until it complied with the laws 
regulating the business of insurance companies. Chapter 174 of Session Laws 
of 1901 (Supplement to Ballinger's Code, pp. 297-307), provides that all 
companies incorporated after the passage of that law, or foreign corporations 
coming into the state after that time, shall not charge lower rates to members 
than those provided in the Fraternal Congress Mortality Tables. The law 
excepts all corporations doing business before the passage of the act and they 
may continue charging the customary rates. Defendant is charged with col- 
lecting less than the rates specified in that Table. Its defense is that the 
law is unconstitutional and void, becaiise it makes an unreasonable and unjust 
classification in violation of Sec. 12, Art. i of the State Constitution prohibit- 
ing the granting of any privileges and immunities to citizens and corporations 
that do not belong to all citizens and corporations alike and Sec. 7, Art. 12 
that no foreign corporation shall be allowed to do business on more favorable 
terms than domestic corporations. Held, that the law was constitutional and 
valid. State v. Fraternal Knights and Ladies (1904), — Wash. — , 77 Pac. 
Rep. 500. 

There is no question as to the right of the Legislature to make classifi- 
cations, but the courts agree in requiring that such classifications be on a 
reasonable basis. In this case time is the basis for the classification, and it 
seems hardly reasonable that a corporation chartered or coming into the state 
one day before the passage of the act be placed on a different footing than 
corporations chartered or coming into the state two days after. The court 
in construing equal protection of the laws says : "That clause of the Constitu- 
tion means that laws shall have equality of operation ; but that does not mean 
equality on persons as such, but on persons according to their relations." 
The court cites numerous cases in support of the decision, but in all of them, 
but one, the classification was made on a different basis than time. In Ames 
V. U. P. Ry. Co. 64 Fed. Rep. 165, the court upheld the constitutionality of a 
law passed by the Legislature of Nebraska providing the rates to be charged 
by railroads for carrying freight, but exempting all railroads built or to be 
built from January ist, 1889, up to December 31st, 1889, until this last date. 
At the same term at which the principal case was decided the Supreme Court 
of Washington held that an act of the Legislature empowering the city of 
Port Townsend to impose and collect from every male between 21 and 50 a 
capitation tax of two dollars, but exempting all members of voluntary fire 
associations was unconstitutional because it discriminated between age, sex 
and condition. State v. Ide (1904), — Wash. — , 77 Pac. Rep. 961. 

Constitutional Law — Use of Trading Stamps — Police Power. — Act of 
1899 prohibiting and making a penal offense the giving of trading stamps with 



